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THE COMPTADLLER ODEMNERAL
opr THE UNITED FTATED
WABMHINGTON, D.C. 808 ad

DECISION

FILE: B-187%96 DATE:  pgcember 15, 1976

MATTER OUF:  Ann R, Rinelli - Change of retirement date and
reoration because of adminiastrative error

DIGEST: While long established rule {s that once
an empioyee's separation is an accomplished
fact its date may not be changed, some
exceptions are permitted where separation
did not conform to intentions of parties
because of bona fide mistake, Therefore,
employee wiio Tetired optionally after er-
roneous advice that she had sufficient
creditable service to continue life
insurance without cost and who would have
otherwise delayed retirement may be
retroactively restored to rolls in leave
without pay ::atus to obtain required
creditable service,

By letter dated October 5, 1976, reference 556-05, Ms. Marjorie R,
Quandt, Hospital Director, Veterans Administration Hosgitnl North
Chicago, Illinois, requests approval for the cancellation of the
retilement of Mrs, Amn R, Rinelli, a forner employee of the hospital,
snd for her »<storation 1o the rolls bec ause the hospital erroneously
informed ’er that she ha sufficient creditable service to continue
Federal employcres group life insurance after retirement without
cost, as authorized by 5 i/'.8.C. 8706(b). This statute rravides,
in paertinent part, as follows:

) “If on the date the insurance would
otherwisa stop the employee retires
or. an immediate annuity and -~ #* * %
(2) he has completed 12 years cf
creditable service as determired by
the Commission; his life insurance
ouly may be continued, without cost
to him, under conditio=s determined
by the Ccami :fon, * % *"

From the flle it appears that Mrs, Rinelli was borm Febrdary 11,
1914, and reticed optionally on June 4, 1976, under the provisions
of 5 U.5,Ce B336\fF) whicn provides that an employee who is separated
from the service after becoming &2 vears of age and completing 5
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years of civilian servicé i1 £ititled to an ampuity, At the time

of her retirement she haj bea#? egployed by the hoapital for 1l years,
6 months, and 18 days. {8 ag@iticn she hid previously been employed
by the WPA Project Servije In Halison, Wisconsia, for a period in
excess of 2 years.

Prior to Mrs., Rinelli's 1o tirpyent, the hospital crediied her
with this WPA service, ektab] ithed hey service computation date on
the busis of it, and advisel Ber (hrat she yould have the required
12 years of creditable skpvic€ to conginue hey lifq insurance at
no cost to her after her gety Tampqt oy June 4, 1976, Subsequently,
however, the Civil Sexrvike (ofMmigion, by fomm no. BRI 46-196A,
dated August 17, 1976, aivise d Mris RENelli that she was not
eligible to continue her life Insyrance because only ker hospital
service of 11 years, 6 mipths oy 18 days was creditable fur retire-
went purposes,

Iv her letter the hostita dfrectoy acknovledges thrt the hospital
made a mistake in creditipg ghie HPA gervice and in conseling
Mrs. Rinelli concerning her ) ife inaygance entitlement, The diractor .
further states that had L\ 4ot bien for this admintstrative error,
irs. Rinelli wculd have dElay el hyr retiTement and worxed until at
least November 17, 1976, to. Ualifr f r this benefit.

The long established w#t1ls I» ymt once gn  employeets saparation
ie an accomplished fact, th dage of geparaticn may not be changed
for the purpose of restuiimy Mm ¢xr her to the rolls. However,
certain exceptions have keey Peypitted whare the separation did not
conform to the intention of vhe pyrties because of a bona fide mis-
take as to eligibili:y fu¥x az anpuity or for a related supplemental
benefir such as the contipuglon af 14fe or health insurauce aftar
retirement, In these cases @ have permitted individuals to be
retroactively restored th the rali® ip a leave without puy status
for the period necessary tTo zCquire ellgibility, See R-131720,

May 16, 1957, where restuyation w3 penaitred because the employee
was erroneously advised that he w2 o1igible 'for zontinuation of
life insurance after retixeugft, the - '-ntical situation involved
in the case at hand, Ses Als0 B-150356, Decer ser 12, 19523 B-43828,
October 9, 1964; B-159884, sePtemher 1, 1966; and B-168611

February 3, 1970,

In view of the foregaipng, t..s Offfce will not object to
Mrs. Rinelli's belng rettoacpively testored to the rolls and placed
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in a leave without pay uttatus, or in a combiiiation lcave without
pay and active duty sta:us, for the r-eriod necessary tc qualify
her for the continuation of her life insurance withoui cost after
retirement und the adjustuent of her retirement date accordingly,

1f otherwise proper,
[ tBe

P Comptro.ier General
for the of the United States






